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Overview

Jeral Regulations are the litmus paper.

ederal versus State or local procurement rule

ool nutrition programs must follow spe
thods of procurement for the NSLP/SBF

chasing locally produced farm product
2ographic Preference).




A\pplicable Federal Regulation:

FR 3016 UNIFORM ADMINISTRATIVE REQUIREME
R GRANTS AND COOPERATIVE AGREEMENTS TO S

D LOCAL GOVERNMENTS

FR 3019 UNIFORM ADMINISTRATIVE REQUIREME
R GRANTS AND AGREEMENTS WITH INSTITUTION
HER EDUCATION, HOSPITALS, AND OTHER NON-

OFIT ORGANIZATIONS
FR 210 NATIONAL SCHOOL LUNCH PROGRAM




Federal Regulations

R 3016.36

016.36(b) Procurement standards. (1) Grantees and
ubgrantees State agency (KY DOE and School Districts)wi

heir own procurement procedures which reflect applicak

tate and local laws and regulations, provided that the




00l Nutrition Program Procure

FR part 210.21 and 7 CFR 220.16

State agencies and school food authorities shall comply with
equirements of this part and 7 CFR part 3016 or 7 CFR
applicable, which implement the applicable Office of Managem
and Budget Circulars, concerning the procurement of all goods &

services with nonprofit school food service account funds.




00l Nutrition Program Procure

R 210.21(c):

he State agency may elect to follow either the State laws, policies and proced

he procurement standards for other governmental grantees.

\ school food authority may use its own procurement procedures which reflect

ipplicable State and local laws and regulations, provided that procurements
ith nonprofit school food service account funds adhere to the standards set

his part and §§83016.36(b) through 3016.36(i), 3016.60 and 3019.40 through




hat Procurement Processes M
hool Nutrition Programs Follo

and Open Competition,

local procurement rules and use the following
=

hods:

ethods of Procurement

» Simplified Acquisition/Small Purchase Procedures or




Full and Open Competition

6.36(c)(1)

Il procurement transactions will be conducted in a manner pr
Il and open competition consistent with the standards of §30

ome of the situations considered to be restrictive of competit

clude but are not limited to:

* (i) Placing unreasonable requirements on firms in order for




Full and Open Competition

(iii) Noncompetitive pricing practices between firms or bet

affiliated companies, (collusion)

(iv) Noncompetitive awards to consultants that are on retai

contracts,
(v) Organizational conflicts of interest,

(vi) Specifying only a “brand name” product instead of allo




Full and Open Competition

2) Grantees and subgrantees will conduct procurements in a
hat prohibits the use of statutorily or administratively imposed
tate or local geographical preferences in the evaluation of bids
yroposals, except in those cases where applicable Federal stat
xpressly mandate or encourage geographic preference. (FNS c
1llow Geographic Preference for unprocessed locally grown o

aised agricultural products.)




Local rule

FR 210.21(c): A school food authority may use its own

curement procedures which reflect applicable State and local law.

lations, provided that procurements made with nonprofit school fooa
ice account funds adhere to the standards set forth in this part and
016.36(b) through 3016.36(i), 3016.60 and 3019.40 through 3019.48 o

as applicable, and in the applicable Office of Management and Budge

lars. School food authority procedures must include a written co




Methods of Procurement

) allowed methods:

lified Acquisition — Small purchase
2dures or simple/informal procure

d Bids/Formal Advertising
yetitive Proposals




Methods of Procurement

plified Acquisition/Small Purchase Procedures o
ple/Informal Procurement 3016.36(d)(1)

small purchase procedures are those relatively simple and info
srocurement methods for securing services, supplies, or other
roperty that do not cost more than the simplified acquisition
hreshold [SAT] fixed at 41 U.S.C. 403(11) [currently the Federal
et at $100,000. Some local SAT are as low as $5,000]. If small

ourchase procedures are used, price or rate quotations shall be




implified Acquisition:

Develop your specs in
writing

" Determine most Identify sources
responsive and eligible, able, and
responsible bidder at willing to provide

—

lowest price 4 products

S
Y Evaluate bidders’ Contact at least three
response to your specs - of those sources




Methods of Procurement

ed Bids /Formal Advertising 3016.36(d)(2)

licited and a firm-fixed-price contract (lump sum or unit pric
arded to the responsible bidder whose bid, conforming wit
aterial terms and conditions of the invitation for bids, is the

price.




Methods of Procurement

2d Bid/formal Advertising

) In order for sealed bidding to be feasible, the following cond
hould be present:

* (A) A complete, adequate, and realistic specification or pur

description is available;

e (B) Two or more responsible bidders are willing and able to

compete effectively and for the business; and

* (C) The procurement lends itself to a firm fixed price contra

s

ax
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Produce Bid




Methods of Procurement

ed Bid/formal Advertising

i) If sealed bids are used, the following requirements apply:
* (A) The invitation for bids will be publicly advertised and bi
be solicited from an adequate number of known suppliers,
providing them sufficient time prior to the date set for ope

bids;

e (B) The invitation for bids, which will include any specificatic




Methods of Procurement

2d Bid/formal Advertising
(C) All bids will be publicly opened at the time and place prescrib

invitation for bids;

(D) A firm fixed-price contract award will be made in writing to t
responsive and responsible bidder. Where specified in bidding
documents, factors such as discounts, transportation cost, and lif

costs shall be considered in determining which bid is lowest. Pay

discounts will only be used to determine the low bid when prior

experience indicates that such discounts are usually taken advant




ormad
a

‘rocuremen

-

—

. Develop solicitation

y

Award and Manage
Contract

N\

Determine most
responsive and
responsible bidder at
lowest price.

-

Publicly announce the
|IFB/RFP

Evaluate bidders using
established criteria




Methods of Procurement

petitive Proposals/Request for Proposals (RFP)

6.36(d)(3)

he technigue of competitive proposals is normally conducted with m
)ne source submitting an offer, and either a fixed-price or cost-reimb

pe contract is awarded. It is generally used when conditions are not
ppropriate for the use of sealed bids. If this method is used, the follo

equirements apply:




Methods of Procurement

etitive Proposals (RFP)

(iv) Awards will be made to the responsible firm whose proposal

advantageous to the program, with price and other factors consi




ompetitive Procurement
/ ™

Develop solicitation:
Product/service
~ expectations,
e' aluation criteria, etc. = .
p /A
N 4

Award ar i Manage Publicly &=aounce the
Contract y RFP

b

Determine most

responsive and -

=esponsible bidder at Receiva Evaluate
lowest price and/or bidders using

highest scoring established criteria
proposal

4




Methods of Procurement
competitive Proposals 3016.36 (d)(4)

rocurement through solicitation of a proposal from only one s
or after solicitation of a number of sources, competition is dete
nadequate.
* (i) Procurement by noncompetitive proposals may be used
when the award of a contract is infeasible under small purc
procedures, sealed bids or competitive proposals and one @

following circumstances applies:




Methods of Procurement

competitive Proposals
— (C) The awarding agency authorizes noncompetitive
proposals; or

— (D) After solicitation of a number of sources, competiti

determined inadequate.

» (ii) Cost analysis, i.e. , verifying the proposed cost data, t
projections of the data, and the evaluation of the specif

elements of costs and profits, is required.




Geographic Preference

R 210.21(g) and 7 CFR 220.16(f)
eographic preference. (1) A school food authority participating in the P
as well as State agencies making purchases on behalf of such school food autho
ay apply a geographic preference when procuring unprocesset
ocally grown or locally raised agricultural products. When utiliz
geographic preference to procure such products, the school foo

authority making the purchase or the State agency making pur




Geographic Preference

* (ii) Proposals will be solicited from an adequate number of

qualified sources;

* (iii) Grantees and subgrantees will have a method for cond
technical evaluations of the proposals received and for sele

awardees;

ey < 4
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Geographic Preference

For the purpose of applying the optional geographic proc
aference in paragraph (g)(1) of this section, “unprocessed |
>whn or locally raised agricultural products” means only tho

icultural products that retain their inherent character.




Geographic Preference

* The effects of the following food handling and
preservation techniques shall not be considered as
changing an agricultural product into a product of a

different kind or character:
» Cooling; refrigerating; freezing;

» size adjustment made by peeling, slicing, dicing,

cutting, chopping, shucking, and grinding;




Geographic Preference

»drying/ dehydration;

»washing; packaging (such as placing eggs in
cartons),

»vacuum packing and bagging (such as
placing vegetables in bags or combining two
or more types of vegetables or fruitsin a

single package);




Geographic Preference

able food handling and preservation techniques

ating/canning -- the inherent character of the product is n
ained because the heating process involved in canning che

icultural product into a product of a different kind or char




Geographic Preference

ocal?
scretion to define the local area for any geographic preferen

the institution responsible for procurement

ocal” must not be defined in a way that unnecessarily limits

ympetition

ottom line: Reduce the carbon foot print of the cost of proc




eloping Product Specificatic

to effective purchasing of local food items requires the :
horities (SFA) to take some important steps before the

e procurement process. Before purchasing for the Child
s, the SFA must evaluate their current food service ope

his is also known as forecasting.




onducting a Self-Assessme

ting a self-assessment the SFA should consider food service

s that relate to their:
perational practices — self-operating or contracted with a Fo

rvice Management Company;

chen facilities — central kitchen, individual kitchen sites, or
mbination;

orage capacity;

ocessing abilities;

aff resources;



http://www.fns.usda.gov/cnd/f2s/implementing/assessment.htm
http://www.fns.usda.gov/cnd/f2s/implementing/assessment.htm
http://www.fns.usda.gov/cnd/f2s/implementing/assessment.htm

aluating Current FS Neec

yuld also evaluate their current food service needs, suc
essary food volume;
ent preferences;
u requirements; and
ired transportation and delivery needs.




Developing Specifications

ould think carefully about developing specifications that reflect
characteristics of the products they seek. The following examp
rs that may be used within a product’s specification:

Degree of ripeness or maturity;
ondition upon receipt of product;
\ge of product;

eight range;
reservation or processing method;
S Standard for Grade; and




Developing Specifications

gh not all-encompassing, the examples below provide so
ation elements that are important factors to discuss with
ers to ensure that expectations and requirements are cleza

ation Elements Examples:
Size: Indicate the size an apple must be to qualify as part of a

eimbursable meal, so that expectations are set up front.

Quantity: Farmers and SFAs sometimes speak different languag

schools may not be used to ordering apples in “bushels” from t




Developing Specifications

ification Elements Examples (con’t):

leanliness: Indicate that lettuce should be clean with no visib
f dirt or insects.

ackaging: A local farmer may sell product in 25 pound boxes,

FA may need lighter/smaller packaging in order for staff to ca

ood Safety: Include a checklist of questions for the farmer to

omplete regarding their agricultural practices (consult our Foc



Question

we use KY Proud as a requirement for purchasing local foods?

No, specifying KY Proud as a requirement in your procurement g
may result in the solicitation being excessively restrictive. For
example, if your SFA is a SFA near the state border and you are

requiring a producer to be a KY Proud producer as part of the

pecifications may cause a producer from another state, that is
perfectly qualified and may offer a better price, not to bid on th
solicitation because of the KY Proud requirement.

As stated previously in this presentation, all procurement transa
must be made in “full and open competition.” Placing the KY Pr
requirement in the solicitation could be perceived as excessivel




Developing Specifications

important elements to consider when drafting specificatic
items. Elements such as: size, quantity, quality, cleanliness

food safety and delivery. Consult USDA resources such as
ide for Child Nutrition Programs and Fruits and Vegetables

e development of product specifications.



http://www.fns.usda.gov/tn/resources/foodbuyingguide.html
http://www.fns.usda.gov/tn/resources/foodbuyingguide.html
http://www.fns.usda.gov/tn/resources/fv_galore.html

here do | find this guidance

www.fns.usda.gov/cnd/governance/regulations.htm

Denise Hagan, Director, KY DOE
School and Community Nutrition
(502) 564-5625;

denise.hagan@education.ky.gov
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http://www.fns.usda.gov/cnd/governance/regulations.htm
http://www.fns.usda.gov/cnd/F2S/f2spolicy.htm
mailto:denise.hagan@education.ky.gov



